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PRESIDENT’S REPORT 

 by Melissa Fedsin 

 

I hope everyone is enjoying the hot (and rainy) 
weather.  It is hard to believe that we are already 
well into our second pandemic summer.   
 
As you may know, the transition of the Milton 
Courthouse to the temporary space in the Burling-
ton Convention Centre is now complete.  Our tem-
porary Halton Law Library and the Halton County 
Law Association suite in the adjoining Courtyard by 
Marriott Hotel is also up and running to serve our 
members.  If anyone has questions about accessing 
the suite, please do not hesitate to contact our li-
brarian, Karen Cooper.  The Association will contin-
ue to keep members apprised of any developments 
with respect to the completion of the remediation 
work at Milton Courthouse and the projected re-
opening date. 
 
For those of you who may not be aware, Central 
West Region has now introduced the CaseLines 
system for select litigation matters.   CaseLines is a 
cloud-based document sharing platform that sup-
ports remote and in-person court proceedings.  It is 
part of the ministry’s work to support new ways of 
conducting proceedings, increase remote proceed-
ings and move more services online.  Over the past 
few months, the Association has circulated infor-
mation about various opportunities for available 
training sessions in the new system.  If this change 
affects your practice and you have not yet had the 
opportunity to attend one of the training sessions, 
we would urge you to do so. 
 
Finally, with the concern regarding the pandemic 
appearing to finally ease and the slow resumption 
of life as we once knew it underway, we have be-
gun to resume some of our social events in a more 
limited fashion.  A thank you to all who were able 
to join us for the golf tournament in June.   

 
At the end of August, we will also be hosting our 
first lawyer social since the onset of the pandemic. 
Please keep on the lookout for more details and we 
look forward to seeing everyone who feels com-
fortable joining us!   
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                Registration now open.  Click here to register! 

https://haltoncountylaw.ca/event-4431993
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BENCHER REPORT  

by M. Claire Wilkinson 

Highlights from May 27, 2021 Convocation: 
Convocation commenced with presenting the Honour-
able George Czutrin with an LL.D., acknowledging his 
tremendous career on the bench, and all of his work 
and dedication to the development of family law and 
access to justice for those litigants.   There is more 
information about Justice Czutrin and his contribu-
tions to the profession in the Law Society Gazette ar-
ticle here https://lso.ca/gazette/news/law-society-
presents-honorary-lld-to-the-honourabl. 

Treasurer Teresa Donnelly informed convocation that 
she was acclaimed to be Treasurer for the term June 
23, 2021 to June 23, 2022.  Treasurer Donnelly’s for-
mal election for her second term will be officially an-
nounced at the June 23, 2021 Convocation. 

The Treasurer also announced that former bencher 
Paul Cooper has been appointed to the Ontario Court 
of Justice, and that Quinn Ross is the new bencher 
taking Justice Cooper’s place at Convocation. 
 
Anti-Money Laundering Requirements: 

Convocation approved by-law changes to reflect a 
commitment on the part of the LSO to fight money 
laundering and terrorist financing.  Outside of Que-
bec, Ontario was the last province to amend its by-
laws to following the Federation of Law Societies of 
Canada’s Model Rules with respect to this initiative.   
The LSO will produce supports and information to as-
sist licensees with understanding and complying with 
the new requirements prior to the amendments com-
ing into effect on January 1, 2022.   During the course 
of Convocation, some concerns were expressed that 
these new requirements might add an extra burden 
on practitioners, but ultimately, Convocation was re-
assured that the amendments are essentially an ex-
tension of the already existing “Know Your Client” re-
sponsibility held by licensees, and that licensees must 
be vigilant about not turning a blind eye to questiona-

ble practices on the part of clients.    For more infor-
mation, see the report to  Convocation from the Pro-
fessional Regulation Committee: (https://
lawsocietyontario.azureedge.net/media/lso/media/
about/convocation/2021/convocation-may-2021-
professional-regulation-committee-),  
For further information, please refer to the Federation 
of Law Societies of Canada’s website: (https://flsc.ca/
national-initiatives/model-rules-to-fight-money-
laundering-and-) 

 

Paralegal Regulation Exemptions: 

At the beginning of paralegal regulation in 2007, cer-
tain service areas were exempted from the require-
ment to be a licensed paralegal in order to avoid dis-
ruption of services.  The Law Society has been com-
mitted to slowly phasing out exemptions for parale-
gals, with the stated goal of ensuring that exemptions 
are reduced over time, through dialogue, negotiation, 
and gradual integration.    Accordingly, By-Law 4 will 
now be amended to end exemptions from paralegal 
licensure for public servants in the service of the Of-
fice of the Worker Adviser and the Office of the Em-
ployer Advisor., with certain exemptions, effective 
January 1, 2022.     For more information, please see 
the report to Convocation: (https://
lawsocietyontario.azureedge.net/media/lso/media/
about/convocation/2021/convocation-may-2021-
paralegal-standing-committee-report.pdf) 

 
Contingency Fee Agreement Reforms: 
As of July 1, 2021, the requirement to pay all “costs” 
awarded to client will no longer be permitted in contin-
gency fee agreements.  Instead, lawyers functioning 
on contingency fee agreements will take their per-
centage fees from all damages and costs awarded, 
once disbursements have been deducted from the 

 

https://lso.ca/gazette/news/law-society-presents-honorary-lld-to-the-honourabl
https://lso.ca/gazette/news/law-society-presents-honorary-lld-to-the-honourabl
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-professional-regulation-committee-
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-professional-regulation-committee-
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-professional-regulation-committee-
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-professional-regulation-committee-
https://flsc.ca/national-initiatives/model-rules-to-fight-money-laundering-and-
https://flsc.ca/national-initiatives/model-rules-to-fight-money-laundering-and-
https://flsc.ca/national-initiatives/model-rules-to-fight-money-laundering-and-
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-paralegal-standing-committee-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-paralegal-standing-committee-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-paralegal-standing-committee-report.pdf
https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convocation-may-2021-paralegal-standing-committee-report.pdf
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total.  O.Reg 523/20 is a positive move forward, as it 
removes the inherent conflict of interest that currently 
exists between solicitor and client when determining 
the quantum of “costs” to be paid in settlements 
where the quantum of costs was not specifically ne-
gotiated. 
The new standard form contingency fee agreement 
mandated to be used by all licensees operating on a 
contingency fee basis can be found on the LSO web-
site.  The LSO has also created a consumer guide 
entitled “Contingency Fees: What You Need to 
Know”.  The LSO has also developed Frequently 
Asked Questions about Contingency Fees to support 
lawyers and paralegals with understanding and imple-
menting the new requirements. Please read the Ga-
zette article, for more information. 
 
Mental Health Summit: 
On May 19 and 20, 2021, Treasurer Donnelly hosted 
a powerful two day mental health summit, featuring 
largely licensees who bravely told very personal sto-
ries of their own mental health struggles, and how 
they fought their way back to healthy lives and suc-
cessful careers.  Chief Justice George Strathy spoke 
of his own experiences dealing with his own mother’s 
mental health difficulties.  It was a moving and power-
ful talk.   For anyone dealing with mental health con-
cerns, please contact the Member Assistance Pro-
gram https://lso.ca/lawyers/practice-supports-and-
resources/member-assistance-program-(1).  It’s 
COMPLETELY CONFIDENTIAL and COMPLETELY 
FREE!  YOU ARE NOT ALONE! 

 

 

https://trk.cp20.com/click/cet0-2efswa-5sk1xv-5loq35e1/
https://trk.cp20.com/click/cet0-2efswa-5sk1xv-5loq35e1/
https://trk.cp20.com/click/cet0-2efswa-5sk1xw-5loq35e2/
https://trk.cp20.com/click/cet0-2efswa-5sk1xw-5loq35e2/
https://lso.ca/lawyers/practice-supports-and-resources/member-assistance-program-(1)
https://lso.ca/lawyers/practice-supports-and-resources/member-assistance-program-(1)
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LIBRARY NEWS 
by Karen Cooper 

 

 

 

Quicklaw remote access: 
  
I have received confirma-

tion that the program of-

fering free remote access 

to Quicklaw is extended 

through August 31
st
.  It 

will likely be extend to at 

least September 30
th
 and 

I have receiived confirma-

tion from that they will en-

sure we are given ample 

notice when the program 

will wind down.   

 

This is a great chance to 

sign up for the free train-

ing session on September 

29th! 

 

I hope you are all enjoy-

ing a great summer and 

are continuing to stay 

safe! 

 

I’m looking forward to 

Covid restrictions easing 

and to seeing many of 

you in person soon!! 
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high given previous case law. The defendants re-

lied upon a case called To v. Toronto Board of Ed-

ucation and claimed that the Court of Appeal estab-

lished that $100,000 ($150,000 today) represented 

the high end of the range for these claims. 

The defendants also relied upon a Court of Appeal 

decision called Fiddler v. Chiavetti.  In that case, a 

jury awarded a mother back in 2008 a sum of 

$200,000 for the loss of her daughter.  The Court of 

Appeal intervened, reducing the amount to the sum 

awarded in To. 

This time, however, the Court of Appeal refused to 

interfere.  The court emphasized that To did not 

establish a cap.  The court merely stated that 

$100,000 (in 1992 money) MIGHT be viewed as 

the high end of the range.   

The Court of Appeal also noted that (a) the legisla-

ture has not established a cap on these types of 

claims, unlike in Alberta; (b) while case law pro-

vides guidance it is not determinative and that each 

case must be given separate consideration; and (c) 

there is no “right” amount for this kind of loss, 

which is near impossible to measure.  There is no 

mathematical formula to which any Judge or jury 

can resort.  

The test for overturning a jury’s assessment of non-

pecuniary damages is that the amount must shock 

the conscience of the court.  Alternatively, where 

there was no error in the charging of the jury, the 

assessment must be so inordinately high to consti-

tute a wholly erroneous estimate.  

What the jury awarded was indeed high.  But it did 

not shock the conscience of the court and it was 

not a wholly erroneous estimate.  The defendants’ 

CIVIL LITIGATION NEWS  

by James Page 

There is a New Cap to Loss of Guidance, Care, and 

Companionship claims!  Well, Not Really…. 

When a person is injured or killed by the fault or neglect 

of another, certain family members are permitted to 

bring a claim for among other things, their loss of guid-

ance, care and companionship.  It is a statutory claim 

pursuant to section 61 of the Family Law Act. 

The highest ever awarded for this type of claim was 

$150,0001.  

However, in the words of Bob Dylan, “The Times They 

Are A-Changin’.”  Or are they?  

In Moore v. 7595611 Canada Corp, a jury awarded two 

parents $250,000, each, for the loss of their daughter.  

The defendants appealed the jury’s award and the On-

tario Court of Appeal had to decide whether to intervene. 

The tragic facts of the case are as follows.  Alisha 

Lamers was living in a basement apartment that was 

owned by the defendants, one of whom was her land-

lord.  A fire broke out in the early morning hours while 

Alisha was sleeping.  She was trapped in the fire.  The 

apartment windows were barred.  There was only one 

exit from the basement, but it was engulfed in flames 

and smoke.  She had no choice but to wait for fire fight-

ers. 

Once fire fighters extricated her, she was taken to hospi-

tal with third degree burns over half her body.  Her par-

ents were at her bedside.  She was their only child.  

They saw her burns and witnessed several episodes of 

cardiac arrest. Eventually they had to make the incredi-

bly painful decision to take her off life support. 

On appeal, the defendants argued that the jury’s award 

for loss of guidance, care and companionship was too 

https://www.canlii.org/en/on/onca/doc/2001/2001canlii11304/2001canlii11304.html?autocompleteStr=to%20v.%20toronto%20bo&autocompletePos=1
https://www.canlii.org/en/on/onca/doc/2001/2001canlii11304/2001canlii11304.html?autocompleteStr=to%20v.%20toronto%20bo&autocompletePos=1
https://www.canlii.org/en/on/onca/doc/2010/2010onca210/2010onca210.html?autocompleteStr=fiddler%20v.%20chia&autocompletePos=1
https://www.canlii.org/en/on/onca/doc/2021/2021onca459/2021onca459.html?autocompleteStr=moore%20v.%20759&autocompletePos=1
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  appeal was dismissed. 

So, is there a new cap to loss of guid-

ance, care, and companionship 

claims?  No.  Because there is no 

cap. There never was.  Each case 

must be assessed on its individual 

merits and circumstances.   

But make no mistake.  This is a new 

high-water mark. 

 

   

 

 

 

1. $150,000 in 2021 money  

   

 

 



Page 10 

 

CRIMINAL NEWS 

 

 

 

Accepting on-line registrations!  Click here to register! 

 

https://haltoncountylaw.ca/event-4392871


 

Your advertisement could  

appear here! 
 

If you would like to place an ad in an upcoming issue  

of the HCLA News, please see page 30 for  

our advertising rates, or  

email info@haltoncountylaw.ca  

for more information. 
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Connect with us on social media: 

www.haltoncountylaw.ca 

  
 https://www.facebook.com/HaltonCountyLawAssociation/ 

 

 @HaltonLawAssoc   

 

 Halton County Law Association  
           https://www.linkedin.com/company/halton-county-law-association 

https://twitter.com/HaltonLawAssoc
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Bill 245 – Significant Changes Coming to 
Ontario’s Succession Law Reform Act  
In April 2021, Bill 245, also known as the 
Accelerating Access to Justice Act, 2021, received 
Royal Assent. Bill 245 was initially introduced in 
February of 2021 by the office of the Attorney 
General of Ontario in an effort to modernize what 
had become in some ways an outdated system, and 
to introduce meaningful changes that better reflect 
the realities of life in Ontario and the way that most 
residents organize their affairs in the 2020s. 
Schedule 9 to Bill 245 provides for significant 
updates to the Succession Law Reform Act, RSO 
1990, c S. 26 (the "SLRA"), as briefly summarized 
below, which come into effect in 2022.  
 
Remote Will Execution in Counterpart Made 
Permanent  
The SLRA and the Substitute Decisions Act, 1992, 
SO 1992, c 30 (the "SDA") both speak to the 
requirement that planning documents be signed in 
“the presence of” two witnesses. This has historically 
required witnesses to be in the physical presence of 
the testator/grantor and one another, and for all 
three individuals to sign the same original copy of 
the document.  
 
Abiding by in-person witnessing requirements under 
the SLRA and SDA became a challenge in light of 
the safety issues posed by the COVID-19 pandemic. 
This led to emergency Orders in Council that allowed 
solicitors to assist clients in the remote execution of 
wills and powers of attorney through the use of 
audiovisual communication technology and the 
execution and witnessing of wills, powers of 
attorney, and codicils in counterpart, with two or 
more identical copies of the will or power of attorney 
together comprising the complete original document.  
The provisions permitting the remote execution and 
witnessing of planning documents and the execution 
of such documents in counterpart are being made 
permanent through updates to the SLRA and the 
SDA. 

Section 4 of the SLRA now reads as follows: 
4 (1) In this section, “audio-visual 
communication technology” means any 
electronic method of communication 
which allows participants to see, hear 
and communicate with one another in 
real time.  
 (2) Subject to subsection (3) and to 
sections 5 and 6, a will is not valid 
unless, 

(a) at its end it is signed 
by the testator or by some 
other person in his or her 
presence and by his or 
her direction; 
(b) the testator makes or 
acknowledges the 
signature in the presence 
of two or more attesting 
witnesses present at the 
same time; and 
(c) two or more of the 
attesting witnesses 
subscribe the will in the 
presence of the testator. 

(3) A requirement in clause (2) (b) or (c) 
that witnesses be in the presence of the 
testator or in one another’s presence for 
the making or acknowledgment of a 
signature on a will or for the subscribing 
of a will may be satisfied through the use 
of audio-visual communication 
technology, if, 

(a) at least one person 
who acts as a witness is a 
licensee within the 
meaning of the Law 
Society Act at the time; 
(b) the making or 
acknowledgment of the 
signature and the 
subscribing of the will are 
contemporaneous; and 

ESTATES NEWS  

by Suzana Popovic-Montag and Nick Esterbauer 
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(c) the requirements 
specified by the 
regulations made under 
subsection (7), if any, 
are met. 

(4) For the purposes of clause (3) (b), 
signatures and subscriptions required 
to be made under clause (2) (b) or (c) 
may, subject to any requirements 
specified by the regulations made 
under subsection (7), be made by 
signing or subscribing complete, 
identical copies of the will in 
counterpart, which shall together 
constitute the will. 
(5) For the purposes of subsection (4), 

copies of a will are identical even if 
there are minor, non-substantive 
differences in format or layout 
between the copies. 

(6) The update to section 4 of the SLRA is already 
effective and is deemed to have come into force 
April 7, 2020. Notably, while the circulation of the 
same copy of a will or power of attorney was 
previously permitted, the SLRA speaks only to the 
opportunity to virtually execute and witness such 
documents in counterpart. As was the case under 
the emergency Orders, one of the witnesses must 
be a licensee of the Law Society of Ontario.   

 
The permanence of virtual witnessing provisions for 
wills has the potential to increase access to justice 
while preserving necessary safeguards in the will 
execution process. These amendments are 
expected to provide Ontarians improved access to 
legal assistance in their estate and incapacity 
planning, regardless of where in the province they 
may be located. 
 
Ontario Will No Longer Be a Strict Compliance 
Jurisdiction   
Ontario has been one of the few remaining strict 
compliance jurisdictions in Canada. If a will is not 
entirely compliant with the formal requirements set 
out under the SLRA, it is not a valid will. As a result, 
some documents clearly intended by the deceased 
to function as a will have failed to be effective. 
Strict compliance prevents courts from validating 
documents that express a testamentary intention if 
they do not adhere to the execution requirements 
set out under the SLRA. In some cases, this results 
in intestacies that benefit individuals other than 
those that the deceased may have intended (and 
expressed a written intention) to benefit. 
Under a new section 21.1 of the SLRA, courts will 
have the authority to declare a will to be valid 
notwithstanding non-compliance with certain 
requirements under the Act. This change will apply 
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only to the estates of persons who die after January 1, 
2022. While, these developments may not yet be in 
effect, they may nevertheless impact the validity of 
wills that are being made now, giving rise to a new set 
of considerations to keep in mind as these legislative 
amendments formally take effect next year. 
 
 
Section 21.1 of the SLRA will read as follows: 

21.1 (1) If the Superior Court of Justice 
is satisfied that a document or writing 
that was not properly executed or made 
under this Act sets out the 
testamentary intentions of a deceased 
or an intention of a deceased to revoke, 
alter or revive a will of the deceased, 
the Court may, on application, order 
that the document or writing is as valid 
and fully effective as the will of the 
deceased, or as the revocation, 
alteration or revival of the will of the 
deceased, as if it had been properly 
executed or made. 

In the past, we have seen technicalities prevent what 
was clearly intended to be a will from functioning as 
one from a legal perspective. However, the new 
section 21.1 will provide the courts with a mechanism 
to allow the intentions of individuals who may not be 
aware of the formal requirements for a valid will to be 
honoured.  
 
Wills Will No Longer Be Revoked By Marriage 
Section 15(a) of the SLRA states that a will is revoked 
by marriage, subject to section 16. Pursuant to section 
16 of the Act, marriage has the effect of revoking a 
will, except in limited circumstances, including where 
the will is made in contemplation of marriage or the 
testator’s spouse elects to take under the will that is 
otherwise revoked by marriage. 
 
Many individuals are unaware that marriage 
automatically revokes a will, including in 
circumstances where the person marries while no 
longer possessing testamentary capacity and unable 
to make a new will after marriage. This can lead to 
disputes regarding the validity of a marriage and other 
claims by beneficiaries under a will made prior to 
marriage following death. Sections 15(a) and 16 of the 
SLRA may also leave individuals, especially older 
individuals, vulnerable to predatory marriages. 
Sections 15(a) and 16 are being repealed, thereby 
eliminating the automatic revocation of wills as a 
consequence of marriage. These amendments come 
into force on January 1, 2022. 
Schedule 9 to Bill 245 is, in part, aimed at protecting 

vulnerable elders against predatory marriages. 
These changes will prevent the automatic 
revocation of wills when this may not be what is 
intended by the testator, without restricting his or 
her ability to make a new will after marriage if the 
individual retains the requisite mental capacity to do 
so. A surviving married spouse may nevertheless 
be able to pursue relief under Part V of the SLRA 
and/or the Family Law Act, RSO 1990 c. F3, if not 
adequately provided for under the predeceasing 
spouse’s estate plan.  
 
Divorced and Separated Spouses to be Treated 
More Consistently 
Section 17(2) of the SLRA sets out that, unless a 
contrary intention appears in the will, where a 
marriage is terminated by divorce or declared a 
nullity, a devise or bequest to a former spouse, an 
appointment of a former spouse as estate trustee, 
and the conferring of a general or special power on 
a former spouse, are revoked, and the will is 
construed as if the former spouse had predeceased 
the testator. This provision does not currently 
include reference to separated spouses.  
Many couples never obtain a formal divorce 
following separation and may not take steps to 
update their wills following separation. After death, 
surviving separated spouses often benefit in a 
manner that the deceased may not have intended 
and their estate plan may be inconsistent with 
conflicting legal and/or moral support obligations at 
the time of death.  
 
Upcoming amendments to the SLRA address the 
gap in treatment between divorced spouses and 
separated spouses. New subsection 17(3) will 
mirror subsection 17(2) to restrict the estate-related 
rights of separated spouses, with necessary 
modification. A new subsection 17(4) will describe a 
spouse as being “separated” from the testator for 
the purposes of the SLRA where: 

the couple have lived separate and apart 
for three years as a result of a 
breakdown of the marriage; or 
 

their rights on the breakdown of the 
marriage have been addressed by 
way of a separation agreement, court 
order, or family arbitration award; 
and 
 

at the time of the testator’s death, they 
were living separate and apart as a 
result of marriage breakdown (to 
avoid application to circumstances of 
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reconciliation). 
New section 43.1 of the SLRA will also eliminate a 
separated spouse’s entitlements on intestacy. Section 
43.1 will read as follows: 

43.1 (1) Any provision in this Part that 
provides for the entitlement of a 
person’s spouse to any of the person’s 
property does not apply with respect to 
the spouse if the spouses are 
separated at the time of the person’s 
death, as determined under subsection 
(2). 
(2) A spouse is considered to be 
separated from the deceased person at 
the time of the person’s death for the 
purposes of subsection (1), if, 
(a) before the person’s death, 

(i) they lived separate 
and apart as a result of 
the breakdown of their 
marriage for a period of 
three years, if the period 
immediately preceded 
the death, 
(ii) they entered into an 
agreement that is a valid 
separation agreement 
under Part IV of 
the Family Law Act, 
(iii) a court made an 
order with respect to 
their rights and 
obligations in the 
settlement of their affairs 
arising from the 
breakdown of their 
marriage, or 
(iv) a family arbitration 
award was made under 
the Arbitration Act, 
1991 with respect to 
their rights and 
obligations in the 
settlement of their affairs 
arising from the 
breakdown of their 
marriage; and 

(b) at the time of the person’s death, 
they were living separate and apart as 
a result of the breakdown of their 
marriage.  
 

These amendments will not come into force until 
January 1, 2022. 
 

The updated rights of separated spouses will, in 
most cases, result in a more appropriate treatment 
of separated spouses who do not take the step of 
obtaining a formal divorce. 

Conclusion 

There is significant potential of the amendments 
introduced under Schedule 9 to Bill 245 to facilitate 
access to justice and to assist Ontario families in 
addressing the death of a loved one. We welcome 
these progressive developments and commend the 
Attorney General’s office for taking these significant 
steps in the modernization of our estates legislation. 
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SCJ Tech Survey 
 
A member of the family law bar, Lorna Yates, has 
created a survey regarding SCJ family law matters 
and your input in crucial!  The survey results will 
help determine court processes and what they will 
look like following the pandemic and going 
forward. 
 
Please take a moment to complete the survey—it 

will take only a couple of minutes to complete 
and contains only 10 questions.  Your input will 
provide valuable information and will assist in 
developing court processes post-pandemic.  

https://www.surveymonkey.com/r/MK6B26S?
fbclid=IwAR3EJHbJzJVWudtfzzjXFsGGnmolFg3OGCwbn
Dan2PVOd7RuEvlav6M7vZ4 

Thank you!! 

FAMILY LAW NEWS  

by Katherine Batycky 

 

https://www.surveymonkey.com/r/MK6B26S?fbclid=IwAR3EJHbJzJVWudtfzzjXFsGGnmolFg3OGCwbnDan2PVOd7RuEvlav6M7vZ4
https://www.surveymonkey.com/r/MK6B26S?fbclid=IwAR3EJHbJzJVWudtfzzjXFsGGnmolFg3OGCwbnDan2PVOd7RuEvlav6M7vZ4
https://www.surveymonkey.com/r/MK6B26S?fbclid=IwAR3EJHbJzJVWudtfzzjXFsGGnmolFg3OGCwbnDan2PVOd7RuEvlav6M7vZ4
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What about the rest of the world?  
Travel for fully-vaccinated individuals other than 
U.S. citizens and permanent residents is expected 
to be allowed on September 7, 2021. If the epide-
miology for COVID-19 in Canada remains favoura-
ble, the Canadian government intends to open Can-
ada's border for discretionary travel (i.e. visits not 
currently permitted) by travelers from any country 
who have been fully vaccinated with Government of 
Canada-approved vaccines at least 14 days prior to 
entering Canada. This would be subject to any 
country-specific travel bans in place at the time. 
 
International Travel allowed at additional air-
ports: Since March 18, 2020, international flights 
have been restricted to landing at one of four Cana-
dian airports - Toronto, Montreal Calgary and Van-
couver. Starting August 9, 2021, international flights 
will again be permitted again to land in Halifax, Que-
bec City, Ottawa, Winnipeg and Edmonton Interna-
tional Airports.  
 
Canada has eased travel restrictions for vac-
cinated individuals who are eligible to enter 
Canada:  Starting midnight EST July 5, 2021, Can-
ada enters Phase 1 of easing border measures for 
travelers. Fully vaccinated travelers who are eligible 
to enter Canada will not be required to quarantine 
on entry. There are a number of nuances to the def-
initions in this announcement that can have a signif-
icant impact on individual families/travelers. 
 
Who is 'eligible to enter Canada'? 
1) Individuals with right of entry (Canadian citizens, 
permanent residents and persons registered under 
the Indian Act) and 
 
2) Foreign nationals eligible to enter Canada under 
the current travel restrictions (generally speaking 
foreign workers, students and other exempt individ-
uals) 

IMMIGRATION LAW NEWS  

by Melissa Babel 

Canada set to allow discretionary travel for fully 
vaccinated citizens and permanent residents of the 
United Status on August 9, 2021:    
What is changing on August 9?  
 
Discretionary travel allowed  
1) Discretionary (non-essential) travel for fully vaccinat-
ed U.S. citizens and permanent residents residing in 
the US will be allowed. This marks the first allowance 
for discretionary travel to Canada since travel re-
strictions were imposed in March 2020. 
 
2) Entry of unvaccinated U.S. citizen or permanent resi-
dent children under 12 years of age who are accompa-
nying a fully vaccinated parent, step parent or guardian 
who has a right to enter Canada (is a Canadian citizen 
or permanent resident). The child must reside in the 
U.S. or otherwise be permitted entry to the US.  
 
Update to Testing requirements  
1) Canadian citizens and permanent residents travelling 
to the U.S. for less than 72 hours will be allowed to do 
their pre-entry test in Canada  
 
2) Adjusted post-arrival testing for fully vaccinated trav-
elers. Using a new border testing surveillance program 
at airports and land border crossings, fully vaccinated 
travelers will not need a post-arrival test unless they 
have been randomly selected to complete a Day 1 
COVID-19 molecular test  
 
Quarantine Requirements are changing  
1) The three-night government-authorized hotel stay 
requirement will end for all travelers arriving by air. 
2) Unvaccinated children under 12 will no longer have 
to complete a 14 day quarantine but must follow strict 
public health measures and remain subject to testing 
on Day 1 and Day 8. Provinces may have more strin-
gent rules in place that travelers need to be aware of 
and abide by. 
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What does 'fully vaccinated' mean? 
1) the traveler must have received the full series of a 
vaccine that is approved by the Government of Canada 
at least 14 days prior to entering 
2) the traveler must have proof of vaccination in Eng-
lish or French (or with a certified translation) 
3) the traveler may have received the vaccine in any 
country and 
4) currently, those vaccines are manufactured by Pfiz-
er, Moderna, AstraZenera/COVISHIELD and Janssen 
(Johnson & Johnson). This list of accepted vaccines 
may expand in the future. 
NOTE: Children who are traveling with fully vaccinated 
parents but who are not themselves vaccinated are 
required to quarantine and to do a COVID Test on day 
8 after arrival. They are not required to go to a hotel to 
quarantine. 
 
Parent and Grandparent Sponsorship Program 
Opening for 2021 
On July 20, 2021, the Minister of Immigration, Refu-
gees and Citizenship, announced that IRCC will invite 
30,000 people to apply under the 2021 intake of the 
Parent and Grandparent sponsorship program. This is 
a significant increase from the 10,000 invitations that 

we have seen on an annual basis over the past few 
years. 
 
IRCC will send invitations to potential sponsors 
who have already submitted an interest to spon-
sor form in 2020. Invitations will be sent over the 
course of 2 weeks, starting September 20, 2021. It 
appears from the announcement that no new inter-
est to sponsor forms are being received, and the 
30,000 sponsors will be invited from the existing 
pool of sponsors who started the process in 2020. 
 
IRCC previously announced a reduction of 30% in 
the requirements for the income of a sponsor for 
2020. This lower minimum necessary income will 
allow regular Employment Insurance benefits and 
temporary COVID-10 benefits, such as the Canada 
Emergency Response Benefit, to be included to-
wards the sponsor's income.  
 
Individuals with Approved Confirmation of Per-
manent Residence can now travel to Canada:  
As of June 21, 2021, individuals who are outside of 
Canada with approved permanent residence appli-
cations and valid Confirmation of Permanent Resi-
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dence (CoPR) can now travel to Canada in order to be 
granted permanent resident status. This has not been 
possible since the beginning of the pandemic, leaving 
many individuals and families waiting outside Canada 
after having been approved for permanent residence.  
 
CoPRs are generally valid for 12 months, and the expi-
ry is tied to the validity of the passport and medical 
clearances. Individuals whose CoPR has expired 
should not attempt to travel to Canada without first ob-
taining a new CoPR from Immigration, Refugees and 
Citizenship Canada.  
  
Express Entry Update  
The CRS points required for an invitation to apply have 
hit historic lows, and we are seeing applicants in the 
Canadian Experience and Provincial Nominee Classes 
who were previously not competitive have an oppor-
tunity to apply for permanent residence. Larger draws 
in both the Canadian Experience Class AND the Pro-
vincial Nominee Programs make this a very attractive 
time to apply for permanent residence for in-Canada 
applicants.  
 
There have still been no rounds of invitation that in-
clude Federal Skilled Workers or Federal Skills 

Trades in 2021. We expect this trend to continue 
while COVID-19 related travel restrictions remain in 
place and the focus is on in-Canada applicants. 
 
US Immigration Update  
US Land border with Canada remains restrict-
ed: Despite the announcements from the Canadian 
government to allow U.S. citizen and permanent 
residents who are fully vaccinated to enter Canada 
for discretionary purposes, the U.S. government has 
not made a reciprocal announcement and the land 
border with Canada remains restricted to 'essential 
travel,' regardless of vaccination status.  
 
  
 
Melissa M. Babel, Certified Specialist in Immigration 
Law (Ontario), Foreign Legal Consultant (U.S. Immi-
gration).  
 
 
 

 

https://adrchambers.com/roster-rate-mediation/
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Ex-Leafs GM Finally Gets a Win 

Nonis v. H.M.Q. 2021 TCC 31 

Summary 

A former Leafs GM was assessed to include income he 

earned following his termination.  The Tax Court of 

Canada (“TCC”) fundamentally disagreed with the 

assessment and allowed the appeal.   

Background 

To the chagrin of many readers, this discussion will 

unfortunately not review the Kessel and Phaneuf 

contracts! 

The Appellant David Nonis (“Mr. Nonis”) was 

employed by Maple Leaf Sports & Entertainment 

(“MLSE”)  and was the GM of the Toronto Maple Leafs 

from January 9, 2013 to April 12, 2015, although is 

contract extension signed in 2013 would have kept in 

place until 2018.  Mr. Nonis received his compensation 

twice monthly.  Following his termination without 

cause, MLSE continued to pay him on the same basis. 

In the 2013 and 2014 taxation years, Mr. Nonis’ returns 

calculated his Canadian and US income based on the 

number of days he spent earning income in each 

jurisdiction.  He used the same calculation to 

determine his income in 2015 (where he was only 

employed in Canada for part of the year) and 2016 

(where he was no longer in Canada). 

The only true issue for the TCC was which part of 

section 115 (non-resident’s taxable income in Canada) 

of the Income Tax Act applied to Mr. Nonis’ filings.  

Was it 115(1) and 115(2)(e)(i) as alleged by Mr. Nonis, 

or was it a special carve-out contained in paragraph 

115(2)(c.1) as alleged by the Crown?  

Law 

The charging provisions to tax a resident or non-

resident are found at subsections 2(1) and 2(3) of 

the Act.  Subsection 2(1) taxes a resident on its 

worldwide income.  Subsection 2(3) taxes a non-

resident if s/he earned employment or business 

income in Canada or disposed of taxable Canadian 

property  If subsection 2(3) applies, then the tax is 

determined by Division D, section 115. The relevant 

provisions are as follows1:  

DIVISION D -Taxable Income 
Earned in Canada by Non-
Residents 

Non-resident’s taxable income in 
Canada 

115 (1) For the purposes of this Act, 
the taxable income earned in 
Canada for a taxation year of a 
person who at no time in the year is 
resident in Canada is the amount, if 
any, by which the amount that would 
be the non-resident person’s income 
for the year under section 3 if 

(a) the non-resident person 
had no income other than 

(i) income from the 
duties of offices and 
employments perform
ed by the non-resident 
person in Canada 

TAX NEWS  

by Amit Ummat 
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(v) in the case of a non-
resident person described in 
subsection 115(2), the total 
determined under paragraph 115
(2)(e) in respect of the non-
resident person, and […] 

Idem 

115 (2) Where, in a taxation year, a non
-resident person was 

(c.1) a person who received in the 
year an amount, under a contract, that 
was or will be deductible in computing 
the income of a taxpayer subject to tax 
under this Part and the amount can, 
irrespective of when the contract was 
entered into or the form or legal effect of 
the contract, reasonably be regarded as 
having been received, in whole or in 
part, 

(i) as consideration or partial 

consideration for entering into 
a contract of service or an 
agreement to perform a 
service where any such 
service is to be performed in 
Canada, or for undertaking 
not to enter into such a 
contract or agreement with 
another party, or 

(ii) as remuneration or partial 
remuneration from the duties 
of an office or 
employment or as 
compensation or partial 
compensation for services to 
be performed in Canada, 

the following rules apply: 

(d) for the purposes of subsection 2
(3) the non-resident person shall be 
deemed to have been employed in 
Canada in the year, 
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(e) for the purposes of subparagraph 
115(1)(a)(v), the total determined under 
this paragraph in respect of the non-
resident person is the total of 

(i) any remuneration in respect 
of an office or employment that 
was paid to the non-resident 
person directly or indirectly by a 
person resident in Canada and 
was received by the non-
resident person in the year, 
except to the extent that the 
remuneration is attributable to 
the duties of an office or 
employment performed by the 
non-resident person anywhere 
outside Canada 

(v) amounts described in 
paragraph 115(2)(c.1) received 
by the non-resident person in 
the year, except to the extent 
that they are otherwise required 
to be included in computing the 

non-resident person’s taxable 
income earned in Canada for 
the year, and […] 

Decision & Analysis 

Crown’s Position 

The Crown asserted that Mr. Nonis was employed in 

Canada during the 2015 and 2016 taxation years, 

despite not physically being here.  The Crown’s 

position was that Mr. Nonis received amounts that 

were captured by paragraph 115(2)(c.l) of the Act 

resulting in Mr. Nonis being deemed, pursuant to 

paragraph 115(2)(d), to be "employed in Canada" 

under subsection 2(3) of the Act. According to 

subparagraph 115(l)(a)(v) of the Act, once it is 

established that a non-resident person is deemed to 

be "employed in Canada" under paragraph 115(2)

(d), that person's "taxable income earned in 

Canada" is determined pursuant to paragraph 115

(2)(e) of the Act.   

The Crown assessed Mr. Nonis on the basis that his 
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prorated share of Canadian income in 2015 and 2016 

should have been the same as it was in 2013 and 

2014, when he actually was present in Canada.   

The Crown further argued that the relevant treaty 

provisions supported its assessing position. 

Appellant’s Position 

Mr. Nonis’ argument was quite simple.  Paragraph 

115(2)(c.1) applies in a very specific situation, namely, 

signing bonuses for professional athletes.  In the 

absence of this provision, a US athlete who signed to 

a Canadian team but was paid his/her signing bonus 

prior to arriving in Canada would not be taxable in 

Canada on that bonus.  This is especially important 

since many athletes front-end their income by 

negotiating large signing bonuses with relatively small 

annual salaries.   

In this case, the amount received by Mr. Nonis was 

not a signing bonus.  He was paid employment 

income.  The method for determining tax payable in 

each of the four years was reasonable.  Furthermore, 

the Treaty did not apply since Mr. Nonis was always a 

non-resident.   

The TCC rejected the Crown’s reasoning. Specifically, 

the TCC found that the technical notes to paragraph 

115(2)(c.1) specifically contemplated signing bonuses 

or similar payments.  This simply was not one of those 

situations.  Furthermore, the Crown’s interpretation of 

paragraph 115(2)(c.1) would render other related 

provisions redundant, and it would also mean that any 

terminated non-resident with salary continuation 

would be taxable on that salary despite no services 

being performed in Canada. The TCC therefore 

allowed the appeal with costs to Mr. Nonis.  

 

 

1. The TCC also addressed paragraph 4(1)(b) of the Act, which 
states that if a taxpayer works partly in Canada and partly in 
another country in the same taxation year, the taxpayer’s taxable 

Canadian income for the year is the amount earned while working 
physically in Canada.  
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OJEN NEWS 

 by Inga B. Andriessen 

 

The 2020/2021 has been an unusual but in many ways, incredibly wonderful OJEN-Halton school year.  
 
We had so many fantastic Judges, lawyers, paralegals, law clerks and law librarians interact with students 
throughout our region this year and they are all very much appreciated.    
 
Below is a list of the volunteers.  If you volunteered, but are not listed, then please accept my apologies and 
please email me to let me know so I have noted your contribution.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thank-you to all of you who have volunteered this year.   
 
You were amazing!  
 
We are already planning for the 2021/2022 school year.  We anticipate continuing mainly virtual classroom 
attendances and are looking forward to a Law & Justice event in the fall that will connect students with 
members of the legal and justice communi ty in a more informal setting to allow the students to learn about 
career options in the field.  
 
If you are interested in volunteering for next year, please feel free to email me.  

Madam Justice Coats 
Mr. Justice Latimer 
Justice of the Peace Mark Curtis 
Christine Allan 
Emma Alves 
Harutyn Apel 
Rana Brar Thiara 
Murray Brown 
Geoff Carpenter 
Pooja Chhikara 
Karen Cooper 
Chandni Chaudhary 
Stephanie Clendenning 
Alexandra DeLucca 
Cassandra Drag 
Jill Edwards 
Maureen Edwards 
Ryan Evans 
Melissa Fedsin 
Kirsten Humphrey 

Fional A. Japaul 
Jody Johnson 
Daria Kagan 
Soussanna Karas 
Sarah Lawson 
Grace Li 
Mara Lindsay 
Robin Mann 
Christine Marchetti 
Aisling McGrath 
Lara Misheal 
Sam Misheal 
James Page 
Scott Pollock 
Rachael Pulis 
Eli Lo Re 
Logan Rathbone 
Alison Renton 
Marlon Roefe 
Ethan Rogers 

Geoffrey Roy 
Tom Russel 
Dave Seed 
Mel Senn 
Melissa Sinclair 
Mark Tonkovich 
Martha Tweedie 
Valerie Wise 
Avneet Virk 
Jordan Welsh 
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CLASSIFIED ADS 

REAL ESTATE LAWYER SHARING SPACE IN 
BURLINGTON LAW OFFICES 
Murray McEniry and Dennis McEniry are a mature 
small law firm offering a narrow range of legal ser-
vices that includes estate litigation, estate administra-
tion, wills, real estate, and other services. 

Murray McEniry has been referring out an increasing 
number of residential real estate transaction work 
that we presently cannot collectively handle. We are 
now seeking an experienced real estate lawyer with 
an existing practice who wants to share our office 
space and take the real estate referrals. 

If you are interested, please contact Murray McEniry 
at 905-317-0700 or by email at  
murray@mcenirylawyers.com 
 
LOOKING FOR A REFERRAL—QUEBEC FAMILY 
LAW LAWYER 
If anyone is able to refer a lawyer in Quebec for an 
opinion on a domestic contract prepared in that prov-
ince, please contact Stuart Law at 
law@stuartmlaw.com or telephone 905-336-8922. 

LOOKING FOR A WILL 
Anyone with information about a will for Ryan John 
Newton (DOB April 11, 1997) who resided in Missis-
sauga and died on June 14, 2021 is asked to contact 
Laura Rosati at lrosati@bgfamilylaw.ca or telephone 
905-338-7941.  
 
LOOKING FOR A Will 
Please advise if you have any knowledge of the 

whereabouts of a Will for Albert Edward Withnell, 
late of Oakville, Ontario, deceased July 22, 2021   
Please contact Jody Bloom at Brechin & Huffman, 
Tel: 905-681-2476 ext. 
244, Email: jboom@bhhlaw.net    
  
  

mailto:law@stuartmlaw.com
mailto:%20jboom@bhhlaw.net
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                                 Advertising Rates 

Size   Dimensions   Per Issue Rate Annual Rate 

Business card: 2”h x 3.5”w   $90.00  $310.00—save $50.00 

 

Half page:  4.5”h x 7”w   $150.00  $500.00—save $100.00 

 

Full page:  9”h x 7”w   $300.00  $1,000.00—save $200.00 

 

Classified ads:     $5.00 per line  

• The HCLA E-Newsletter is published four times per year and is distributed  

electronically to members of the Halton County Law Association by email. 

• Estimated circulation:  300 

• Advertising rates do not include the cost of preparing artwork.   

• Artwork costs are the responsibility of the advertiser.  Artwork is accepted in PNG oe JPEG   

formats.  

• Artwork may be in colour or black and white. 

• HST Extra 

• Annual rate applied when the same ad runs for four consecutive issues and is invoiced            

in full at time of initial placement of the advertisement. 

 

Contact:  Karen Cooper  

telephone: 905-878-1272  ●  email: info@haltoncountylaw.ca 

Halton County Law Association 

491 Steeles Avenue East 

Milton, ON L9Y 1Y7 
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CALENDAR OF EVENTS 

Wednesday August 25 
5:30-7:00 pm 
Halton Lawyer Social 
location tbd 
Watch for further details! 
 
Monday September 6 
Labour Day—Court House Closed 
 
Tuesday September 14 
3:30 pm 

Opening of the Court Ceremony 
It will be a virtual event and you can 
watch here.  
 
Monday September 20 

Motions to Change in Child  
Protection 
4:30-6:30 pm 
Click here to register. 
 
Wednesday September 29 

Lexis Advance Quicklaw  
1:00—2:00 pm 
FREE to HCLA Members!! 
Click here to register! 
Space is limited!  Please join us as 
Lexis trainer, Gordon Brough, walks 
through the basic features of Lexis  
Advance Quicklaw. 
 
Monday October 11 
Thanksgiving—Court House Closed 

Wednesday October 13 
9:00 am—4:00 pm 

Real Estate Webinar 
See the event flyer on page 4 or 
click here to register! 
 
Monday October 18 
4:30-6:30 pm 

First Nations Inuit and Metis 
children and special needs 
children 
Watch for further details! 
 

Saturday October 23 
9:00 am—1:00 pm 

Criminal Law Webinar 
Click here to register! 
 
Wednesday, October 27 

United Way  
Sopinka Luncheon 
This year’s guest speaker will be 
The Honourable Madam Justice 
Sheila Martin, SCC 
Sheraton Hamilton 
Visit the United Way website! 
 
Thursday November 11 

Civil Litigation Webinar 
Watch for further details. 
Remembrance Day—Court 
House Closed 

https://www.youtube.com/watch?v=Nv4szyNI-ZY
https://haltoncountylaw.ca/event-4087010
https://haltoncountylaw.ca/event-4432789
https://haltoncountylaw.ca/event-4431993
https://haltoncountylaw.ca/event-4392871
https://www.uwhh.ca/

